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student will tailor his Law School experience and professiond
opportunities to his own personality and goals. In previous Spling
issues, we have given you a statistical profile of the entering clitss

The 2000
Entering Class
Total applications ......................3432

.

I entering class, we offer a sampling of what some students have
I

done as they pursue their legal studies and move into their careers:

I

Male ........................................

I

travel to The Hague to work on the German side of a case

I

Five students win fellowships to work with refugee and asylum

1

Law student Amy Liu helps pave the way for presidential

....................................I58
'ercent female ..................43 percent
Percent students of color ......28 percent

I

spring, in tandem with the statistical snapshot of the l a w Sch~ol's

Total matriculants........................367

Female

'

and presented profiles of members of those entering classes. This

I

Second-year law students Joshua A. Brook and Noah S. Leavitt
against the United States befare the European Court of Justice.
agencies in North America, Europe, and Africa.

(Native American, African American,
Mexican American, Other Hispanic
American, Asian American,
Puerto Rican American,
MultiethnicIOther Ethnicity)

I

campaign visits.
Third-year law student Jerod Gerson provides the push that

Percent Michigan mident ....25 percent

I

wins freedam for a human rights activist imprisoned in Burma.

I

Skadden Fellowships to work in the public interest sector in

..................................24
Youngest member ........................20
Eldest member ............................44
Mean age

Source: Office of Admissions Report
to Committee of Visitors, October 20

I

A recent graduate and a soon-to-he graduate win prestigious

From Hutchins Hall to

It was 10 (a.m.Monday morning
(4 a.m. Ann Arbor time) and wephad,jzlst
amzived.on.thered-eye from Detroit.,We had,
come to The Hague.to observe oral arguments
in the-~ a ~ r a n
case,
d a complex international
-BYJOSHUA A. BROOKAND
NOAH
S. LEAVITT
legal dispute involving que52iom about tihp
dean penalty, treaty hterpretatioa, criminal
'

'

.

procedure, federalism, and &mediesl.for
wrongfu~acts of stat0e.
I*

"

For us, this was the culmination of a
year of intense exposure to the
international legal order, which had begun
only a few weeks after Dean Jeffrey S.
Lehman, '81 , welcomed our first-year class
to Ann Arbor.
The matter before the worlds highest
judicial body began as a simple bank
robbery on January 7, 1982, when Karl
and Walter l..aGrand held up the Valley
National Bank in Marana, Arizona. In the
course of the botched robbery, the brothers
stabbed to death Ken Hartsock, the 63year-old bank manager.
Although they had lived in the United
States since ages five and three,
respectively, Walter and Karl 1..aGrand were
German nationals, having been born in
West Germany to a German mother and
American fathers, both U.S. servicemen.
Throughout their childhood, the brothers
suffered from serious physical and
emotional neglect, malnutrition, and
illness.
The 1963 Vienna Convention on
Consular Relations (VCCR) , to which the
United States is a party, required Arizona
authorities to inform the brothers without
delay of their right to assistance from the
German Consulate. However, the brothers
were not informed of this right. They were
subsequently tried, convicted, and
sentenced to death. Germany contends
that, had the brothers been informed of
their rights, the German government
would have provided crucial mitigating
evidence regarding the l..aGrands' troubled
upbringing.
The l..aGrands appealed their
convictions and sentences to the U.S.
Supreme Court, which upheld both
decisions. However, because the l..aGrands
had not raised the VCCR violation in state
proceedings, the rule of procedural default
barred them from raising it on habeas
corpus review before the federal courts.
Karl l..aGrand was executed by lethal
injection on February 24, 1999. Then, in
an attempt to save Walter, Germany filed a
claim before the World Court - only

hours before the scheduled execution.
Although the Court issued a provisional
measure calling upon the United States to
"take all measures at its disposal to ensure
that Walter l..aGrand is not executed," the
older brother was asphyxiated in the
Arizona gas chamber the following day.
Under domestic law most legal issues
would be mooted by the deaths of Karl and
Walter l..aGrand. However, under
international law Germany could still
pursue its claim based on the wrong it
suffered as a result of the treaty violation.
The International Court of Justice (ICJ) is
not a court of criminal appeal, but, as the
highest judicial body within the United
Nations system, the court has jurisdiction
over claims of treaty violations.
Germany asked the ICJ to declare not
only that the United States breached the
treaty by not informing the l..aGrands of
their rights, but also that the application of
the doctrine of procedural default in VCCR
cases can lead to a violation of the treatys
requirement that domestic law give ''full
effect" to the treaty's obligations. Germany
asked the court to declare that the United
States is under a duty to alter its domestic
practice (although the specific changes
should be left to the discretion of the
United States).
For its part, the United States
acknowledged that it violated the Vienna
Convention. The American lawyers
reiterated previous apologies for the
violation of the treaty and reviewed the
efforts undertaken by the State Department
to improve VCCR compliance. However,
the United States also argued that the
violation did not prejudice the l..aGrands
(i.e. they would have been sentenced to
death anyway) and that the remedy sought
by Germany was unwarranted. The
American lawyers argued that based on the
text of the treaty and the intent of the
parties when the treaty was negotiated, the
VCCR does not require countries to modify
their domestic laws to reverse convictions
or sentences tainted by VCCR violations.
The case was not explicitly about the
viability of the death penalty in international law, but it took place in the context
of an intense worldwide controversy over
capital punishment. While the death

penalty is a hotly-debated subject in the
United States, western European nations
regard the punishment as inhuman. For its
part, Germany abolished capital
punishment in 1949 and recently has
taken a leading role in the worldwide
campaign to eradicate the death penalty.
U.S. executions are typically met with vocal
protests from the European Union, even
when no European national is condemned.

How did we, two students with one
year of legal training, wind up in the Great
Hall of Justice?
In October 1999, barely six weeks into
our l l year, we submitted our applications
to intern with Professor Bruno Simma at
the International Law Commission (ILC).
Although we had not yet taken the basic
International Law course, a summer at the
UN sounded intriguing. Around the same
time we heard about the l..aGrands at one
of the Law School's "Hot Topics in
International Law" discussions and learned
that Professor Simma had a significant role
in preparing the case for Germany.
In May, after handing in our last exam,
we packed our bags for Geneva. Our first
day of work, we ambled up the Rue du
Lausanne to the Palais des Nations, a
massive complex ("the most heavilyutilized conference center in the world,"
according to UN literature) that sits atop a
hill, looking across Lake Geneva toward
snowy Mount Blanc, the highest peak in
Europe. Peacocks roam the impeccable
grounds, adding a regal touch to the
bureaucratic ambiance. The placidity
provides an ironic backdrop to the
discussions of war, crisis, and suffering that
transpire within.
The ILC is composed of 34 of the most
accomplished lawyers and scholars in the
world who meet to "codify and
progressively develop" international legal
norms. The ILC has been convening
annually since 1947 to write the rules that
govern international relations. Some of the
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commissions most significant projects
include the procedures governing treaty
interpretation and the draft statute of the
International Criminal Court.
Our role was to track the ILC'.s work on
reservations to treaties, diplomatic
protection, unilateral acts of states, liability
for certain trans-boundary harm, and, most
significantly, state responsibility. The rules
of state responsibility deal with the
ascription of wrongfulness to countries.
The rules also catalogue the permissible
remedies to redress such wrongful acts. By
the end of the summer, we had assisted
Professor Simma with a report on the ILC
session to be distributed to the Committee
of Legal Advisors on Public International
Law of the Council of Europe and an
article for the Nordic Journal of International

lawyers and scholars from around the
world. We never knew who we would
encounter when we arrived at work: one
day it might be a judge from a war crimes
tribunal, the next a scholar on maritime
law, the next a human rights lawyer, or a
mediator from an intergovernmental
organization. We even met a few other
Americans.
While at times the discussions seemed
abstract, we faced a major reality check in
June, when the commission took its fourweek recess. We accompanied Professor

The litigants' requests
Here, in capsule form, are the respective claims of
the United States and Germany in the LeGrand
case before the International Court of Justice.

The Federal Republic of Germany respectfully
requests the court to adjudge and declare

Law.

Our learning "curve" remained nearly
vertical, as every day provided a new
insight into some intriguing aspect of
international law. For example, from the
start, it seemed that a certain gravity
emanated from the commission. We
learned that this seriousness relates to the
very process through which international
law is generated. Because international
courts and tribunals afford significant
weight to the conclusions of publicists and
academics (much more, for example, than
high courts in the United States), there was
a constant awareness that the comments of
these 34 experts could be cited to support
a particular principle of law in a future
case. Indeed, as we later saw in The Hague,
both the Germans and the Americans
quoted ILC reports to provide authority for
their arguments.
Because of its preeminent position in
international lawmaking, the ILC is
frequently analyzed, quoted, and
discussed. Indeed, a constant stream of
visitors passed through the conference
room, giving us the opportunity to meet
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(1) that the United States, by not informing Karl
and Walter LaGrand without delay following their
arrest of their rights under Article 36,
subparagraph 1 (b}, of the Vienna Convention on
Consular Relations, and by depriving Germany of
the possibility of rendering consular assistance,
which ultimately resulted in the execution of Karl
and Walter LaGrand, violated its international legal
obligations to Germany, in its own right and in its
right of diplomatic protection of its nationals,
under Articles 5 and 36, paragraph 1, of the said
Convention;
(2) that the United States, by applying rules of its
domestic law, in particular the doctrine of
procedural default, which barred Karl and Walter
LaGrand from raising their claims under the Vienna
Convention on Consular Relations, and by
ultimately executing them, violated its international
legal obligation to Germany under Article 36,
paragraph 2, of the Vienna Convention to give full
effect to the purposes for which the rights
accorded under Article 36 of the said Convention
are intended;
(3) that the United States, by failing to take all
measures at its disposal to ensure that Walter
LaGrand was not executed pending the final

Simma to Germany, where he directs the
Institute for Public International Law at the
University of Munich, and began working
in earnest on the LaGrand case.
At the Institute we met Professor
Simma's assistants, who are themselves
accomplished lawyers and lecturers. In
Germany, legal training resembles a
doctoral program more than a professional
school, which explains why most of the
people we met seemed to be research
assistants. (They also seemed to speak at
least three or four languages fluently,

decision of the International Court of Justice on the
matter, violated its international legal obligations to
comply with the Order on Provisional Measures
issued by the Court on 3 March 1999, and to
refrain from any action which might interfere with
the subject matter of a dispute while judicial
proceedings are pending; and, pursuant to the
foregoing international legal obligations;
(4) that the United States shall provide Germany an
assurance that it will not repeat its unlawful acts
and that, in any future cases of detention of or
criminal proceedings against German nationals, the
United States will ensure in law and practice the
effective exercise of the rights under Article 36 of
the Vienna Convention on Consular Relations. In
particular in cases involving the death penalty, this
requires the United States to provide effective
review of and remedies for criminal convictions
impaired by a violation of the rights under Article 36.
The United States of America respectfully
requests the court to adjudge and declare that:
(1) There was a breach of the United States
obligation to Germany under Article 36, paragraph
1 (b), of the Vienna Convention on Consular
Relations, in that the competent authorities of the
United States did not promptly give to Karl and
Waller LaGrand the notification required by that
Article, and that the United States has apologized to
Germany for this breach, and is taking substantial
measures aimed at preventing any recurrence: and
(2) All other claims and submissions of the Federal
Republic of Germany are dismissed.

leaving us awed and humbled with our
stumbling, present-tense-only French.) We
were warmly welcomed (in English) to the
Institute and treated with the utmost
kindness during our stay.
On our first day in Munich, one of
Professor Simma'.s assistants handed us a
thick binders containing Germany's 300page brief for the LaGrand case and the
U.S. response. "Read these," he told us,
"there is much to do."
Accordingly, with many of the other
assistants, we spent the next three weeks
analyzing the documents in order to figure
out how Germany could best present its
arguments befont the court in November.
Our task was to develop Germany'.s
demand that the United States provide
"assurances and guarantees of nonrepetition," which are, as we had recently
learned, among the remedies available to
injured states. Specifically, Germany
wanted the United States to develop a
systemic way of preventing the "procedural
default" problem from recurring. Using IC]
precedent, customary international law,
and recent ILC reports, we tried to shape
arguments to support Germany'.s request.
Our role was particularly exciting because
we drew heavily upon what we had been
learning in Geneva about state
responsibility. Suddenly, the amorphous
concepts we had been listening to became
much more real.
When we returned to Ann Arbor for
our 2L year, we remained involved with
the LaGrand case. While we had been
away over the summer, American courts
heard several cases with similar breaches of
the Vienna Convention. Discussing these
decisions with Professor Simma gave us a
chance to update our arguments.
The semester was a bit surreal. While
our classmates were dry cleaning suits for
their on-campus interviews, we were
scanning LEXIS for references to "Vienna
Convention," "execution" and "LaGrand."

Scribbled notes in the margins of our class
notebooks contain lists of possible
challenges that the United States might
raise in November and Germany's best
responses to them.
Then, the week before we left for The
Hague, Texas executed Miguel Angel
Flores, a Mexican national who, like the
LaGrands, had not been informed of his
right to consular assistance and was
thereby prevented from raising the issue on
appeal. Mexico and a number of European
countries vigorously protested the
execution, drawing considerable
international media attention. The Flores
case was the immediate backdrop for the
ICJ'.s consideration of the LaGrand matter,
heightening the drama of the proceedings.
On Monday morning, the Great Hall of
Justice crackled with drama. Beneath the
vaulted gothic ceiling, wood paneled walls,
and brilliant stained glass windows
depicting symbols of law and justice, eager
journalists scrambled for interviews. The
numerous television cameras indicated the
global significance of the dispute. (The case
was featured prominently on CNN and in
the International Herald-Tribune, for
example.)
Each party had assembled impressive
legal teams. Among those sitting with
Professor Simma and his two assistants
were the legal advisor to the German
Foreign Office, an American attorney from
DeVevoise &: Plimpton, the German
ambassador to The Netherlands, and
Professor Pierre-Marie Dupuy from Paris, a
long-time friend of the University of
Michigan Law School, who wore the
resplendent red robes that French lawyers
wear when they appear before the highest
court of their country. On the American
side were several lawyers from the State
Department, the attorney general of
Arizona, a professor of comparative
criminal law from Zurich, and faculty
members from NYU and Johns Hopkins
who specialize in human rights law and
international relations.
"Veuillez vous asseoir. La seance est
ouverte," announced Judge Guillaume,
President of the IC].

Last summer, second-year law students Noah S.
Leavitt and Joshua A. Brook worked as interns with
Affiliated Overseas Faculty member Bruno Simma
at the International Law Commission of the United
Nations in Geneva, Switzerland. They also helped
Professor Simma prepare Germanys argument
before the International Court ofJustice (IC]) in the
LaGrand Case (Germany v. United States). The
case involves two German nationals who were tried
and ultimately executed in Arizona without being
informed of their right to assistance from the
German Consulate as required by the Vienna
Convention on Consular Relations. The two
students traveled to The Hague in November to
observe the proceedings. At press time, the IC] had
not yet announced its decision.

Continued on page 56
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At the table in front of us sat the
German team. After a brief introduction by
Gerhard Westdickenberg, legal advisor to
the German Foreign Office, that stressed
the abiding friendship and respect between
the two countries, Professor Simma began
his arguments. Pressing Germanys demand
for assurances and guarantees of nonrepetition, Simma argued, "an apology may
constitute an adequate remedy in isolated
cases but it is neither sufficient nor
appropriate if iilegal conduct has become a
consistent pattern, as is unfortunately the
case here."
On Tuesday, the United States presented
its response. Nearly every interpretation of
domestic and international law was
disputed . Although we knew that this was
the normal way the arguments would
proceed, it was jarring to see how
persuasive the American lawyers were.
Having been immersed in the German
arguments, it was unsettling to hear the
intense critique that the United States
applied to Germany's position.
By Friday afternoon, we were
exhausted, having ridden the roller coaster
of litigation. The emotional ups and downs
were compounded by our dual loyalties.
We often found ourselves wrestling with
complex feelings about working for the
German team against the United States. On
one hand, we were proud to be able to
contribute to a case that would put
increased pressure on the United States to
limit executions, especially since the
United States acknowledged committing an
internationally wrongful act that may have
led to the execution of two people.
However, although we share the
Europeans' opposition to capital
punishment, we sometimes found
ourselves resenting other countries'
intrusions into American sovereignty. It was
uncomfortable to hear our own country
condemned , especially given the historical
relationship between the two nations.
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When we left on Friday, we turned
to take a final look at the Peace Palace,
dramatically set against a wet North Sea
sky, streaks of blue piercing the gray
Busloads of tourists were busy snapping
photos of the scene. We paused, trying to
retain as much of the week as we could.
That week was the culmination of an
incredible year of exposure to and
participation in international lawmaking.
We had been given the opportunity to
learn from a master and had been given
access to the hallowed halls of international
justice. We marveled at the fact that one
year ago we barely knew what state
responsibility was.
Two days later we were back in
Hutchins Hall, trying to catch up with our
coursework. At one level, it was
unbelievable that we were back in our
assigned seats, as if the LaGrand case had
never really happened. Yet, on a deeper
level, our classes took on a greater
significance. We had more appreciation for
concepts such as jurisdiction and statutory
interpretation and their relevance to
international disputes - indeed, to matters
of life and death. And we could not have
asked for a better "classroom" than the
World Court.
We feel extremely fortunate to have had
this opportunity during our legal training and
are grateful to the Law School and the Center
for International and Comparative Law for
supporting programs that enable students to
have such experiences. We are especially
grateful to Professor Bruno Sim ma for his
mentoring and encouragement.

If you would like to learn more
about the LaGrand case, you may
visit the Web site of the
International Court of Justice at
www.icj-cij.org.

Refugee and
Asylum Law
fellows work on
three continents
Five Law School students will join
forces with refugee workers in the
United States, Europe, and Africa
this summer after winning
fellowships through the Program in
Refugee and Asylum Law.
The students will gain experience and
insight by working on a variety of issues,
from the repatriation of women to
assessing the Zambian governments
policies on the detention of refugees and
asylum seekers. Each fellow will work with
an agency well-known for its work in the
field and under the supervision of a
ranking agency official.
This years fellows are Vanessa Bedford,
Tracey Glover, Libby Marsh , Barbara
Miltner, and Archana Pyati.
Bedford will work in the Policy and
Advocacy Division of the European
Council on Refugees and Exiles (ECRE) in
London. She will do comparative research
on international refugee law, answer
queries from refugee lawyers throughout
Europe, and report on judgments of UN
bodies and other agencies that deal with
human rights, torture, childrens rights, and
similar issues.
A graduate of the University of
California at Berkeley, Bedford will earn her
JD. in 2002. "When I heard of this
fellowship it excited me as much as the
first time I read the UN Declaration of
Human Rights, and the first time that I saw

lawyering as the pathway to activism that
was intellectually challenging," she wrote in
her fellowship application.
Glover, who earned her bachelors
degree from the University of Michigan and
twice has studied in France, will work in
Washington, D.C., with the legal
department of the U.S. and Caribbean
Region Branch Office of the United Nations
High Commissioner for Refugees. She will
monitor countries' compliance with the
Refugee Convention, draft advisory
opinions, and write status
recommendations for applicants for
protection in jurisdictions that lack specific
determination procedures.
Last summer, Glover was a legal intern
at the Tahirih Justice Center in Virginia, a
nonprofit agency that specializes in
working with asylum claims for immigrant
women who are the victims of genderbased persecution. She recounted some of

the experience in her application: "The
most compelling project that I worked on
last summer was a case for an Afghan
woman who was persecuted by the Taliban
because of her humanitarian aid work.
Her story, like so many other refugee
stories that I heard this summer, was both
devastating and inspiring. Although
appalled at what people live through, it
was tremendously satisfying to be able to
offer comfort to people, and more
importantly, to help ensure their safety and
freedom from future harm and trauma."
Marsh will join the fellowship
programs newest participating institutional
member, Human Rights Watch, in
New York, where she will work in the
Womens Rights Division. She will evaluate
the effectiveness of UN High Commissioner
for Refugees practices in allowing women

Newly named fellows in Refugee and Asylum Law
gather with Program Director and Professor James C.
Hathaway. From left.front row: Libby Marsh,
Hathaway, Archana Pyati; back row, Barbara
Miltner, Vanessa Bedford, and Tracey Glove,: The
fellows will work at refugee and asylum groups in
Africa, Europe, and the United States this summer.

Continued on page 59
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A humbling,
empowering experience
■

Amy Liu
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Amy Liu watched with more
detachment than most of us as the promise
of settling the 2000 presidential election
bounced like a Ping-Pong ball from court
to court.
It wasn't a lack of concern on Lius part.
She was more involved in the race than
most of us, in fact. She simply was exhausted.
Taking off a term from law school, she
had worked nonstop since summer as part
of the advance team that prepared for
presidential candidate Al Gores campaign
visits. Eight hours of sleep usually came as
the total of two or more nights' rest. One
set of five days took her to four states.
Working with up to a dozen colleagues,
she helped arrange visits to Los Angeles,
Michigan, Pennsylvania, Wisconsin,
Arkansas, New Mexico, and elsewhere.
The advance team would join forces with
locally based organizers to arrange each
visit. 'There were many people in addition
to the advance team who worked on the
visits," according to Liu.
"You didn't have a lot of free time.
You worked long hours," she said. Team
members "formed very intense relationships" in the crucible of the campaign.
Like determined contestants battling
into the 15th round of a title bout, she and
her team always figured that come Election
Day their work would end - either in
jubilation or despair.
When Election Day failed to decide the
election and it became clear that overtime
would be played out in the courts, Liu
settled back to wait, having come through
what she calls a "formative" and "empowering"
experience that left her more committed
than ever to the democratic process.
'This has been a very empowering
experience because I've realized that I and everyone else - has access to the
political process," she explained. "Not only
access but the opportunity to affect the
political process."
"Many people expected me to come
away from this experience more cynical,
but it's led to exactly the opposite reaction.
I saw firsthand that our government and
political system is made up of real people,
people who have their daily struggles and
successes like anyone else."

Fellows work
"I think we're very lucky in this country,
that we have the luxury to be cynical of the
political process, but I think that deep
down most people aren't as cynical as they
pretend to be."
Neither were Law School officials. Liu
said that Law School Assistant Deans David
Baum, '89, and Charlotte Johnson, '88,
were supportive of her decision and very
helpful to her when she had to register
absentee to resume classes this term.
Before joining Gores advance team, Liu
also had traveled a bit for President
Clinton, to Monroe, Michigan, and New
York. She felt the significance of her
participation perhaps most keenly in New
York City, where her father had driven a
taxicab and worked at odd jobs after
immigrating from Taiwan in the 1960s.
Her mother also came to the United States
from Taiwan, to which her grandparents on
both sides had fled from mainland China
with Chiang Kai-shek and his Nationalists
in 1949.
Today her parents again live in Asia, in
Shanghai, where her father works for an
American company They moved to Hong
Kong late in her high school career, and
she worked in the island city after college
before entering law school.
Now here she was, she said, in the Big
Apple, the daughter of immigrants, telling
people "I'm here working for the President."
"Its both humbling and a source of
pride to know where my family has come
from," she explained. And as for working
with the White House and the Gore
campaign, "It's been a formative experience,
and one that has changed profoundly my
outlook on the political process."
Enough to push her toward a political
career?
"It hasn't made my decision for me," she
answers, "but its certainly given me much
more knowledge to make a more informed
decision about a possible career."
It also meant, you can be sure, that she
listened closely on December 13 as onetime candidates Gore and Bush addressed
the nation after the U.S. Supreme Court
announced the 5-4 vote that decided the
presidential election.

Continued from page 57

to make informed and independent
decisions about when and under what
conditions to repatriate, with special
emphasis on the issue of refugees returning
to Afghanistan from Pakistan.
A graduate of Colby College, Marsh also
has studied at San Francisco State
University and Academy of Art College and
participated in the University of
Pittsburghs Semester at Sea program.
While in San Francisco, she was a
counselor with WOMAN Inc. (Women
Organized to Make Abuse Nonexistent), an
agency that works with battered women. "I
advised all types of women in acquiring
restraining orders, finding safe shelter,
securing jobs, and generally starting a new
life free of the emotional and physical
burden of abuse," she said in her
fellowship application
Miltner will work in London, England,
with the International Secretariat of
Amnesty International. Her work will
involve her in monitoring asylum reception
policies for countries around the world and
linking refugee concerns into the Amnesty
International urgent action network.
A graduate of Georgetown University,
Miltner enrolled in law school "to gain
exposure to human rights law in all its
forms, and to understand the mechanisms
that respond to individuals in need of
protection."
"I am at once fascinated by refugee law
and intimidated by it, particularly because
of its inherent potential for life-threatening
consequences," she noted in her fellowship

application. "Despite this challenge, up
until now, refugee law is the only type of
law I have ever contemplated practicing; it
is compelling, fulfilling, challenging, and
terribly personal work involving very real
risks."
Pyati, a Brown University graduate who
worked last summer in Phnom Penh
through the Law School's Center for
Cambodian Law and Development, will
work in Zambia with the Lusaka-based
National Office of Jesuit Refugee Service
ORS). Her duties will include assessing the
Zambian governments policies on the
detention of refugees and asylum-seekers.
She also will be involved with JRS' efforts
to increase awareness of legal rules among
members of the service's prison monitoring
project and to devise a strategy to bring
detention practice into line with
international law.
"International human rights, well
documented and agreed upon, are not
easily ensured," she noted in her fellowship
application. "Pressure from other nations,
even through the United Nations, is not
always effective, as it can hinder the
development that is needed to improve the
judicial systems, for example, that would
improve government accountability"
"This year, thanks to the generous gift
of Ron, '66, and Jane Olson, we have
achieved our goal of placing five Michigan
fellows in the leading refugee protection
agencies in the world," said Professor
James C. Hathaway, director of the Refugee
and Asylum Program. "This is an
extraordinarily talented group of students,
with energy and commitment. They will do
Michigan proud, and affirm our reputation
as a school that is dedicated to sharing our
refugee law expertise with the world."
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PHOTOS COU RTESY JARED GENSER

Law student Jared Genser, left, and just-freed
human rights activist James Mawdsley
celebrate Mawdsleys release from solitary
confinement in Bunna upon Mawdsleys
return to England in October.

'You

saved
Jared Genser recalls his involvement in
the early morning celebration as being like
"an out-of-body experience." It was last
October, about 5 a.m ., and he was on the
list that allowed him to pass quickly
through the special heavy security that
cordoned this comer of London's sprawling
Heathrow Airport.
Only hours before he had been listening
to law professors in Hutchins Hall. Now he
was part of the select group with security
clearance to be the first to greet human
rights activist James Mawdsley after his
release from imprisonment in Burma.
Waiting in the VIP lounge with Genser
were representatives of the Jubilee
Campaign, an international human rights
organization he had worked with to free
Mawdsley, members of Mawdsleys family,
and representatives from the British
Foreign Office.
For Genser, a third-year law student
who grew up in the Washington, D.C.,
area, this trip came as the whirlwind
climax to what had been his stubborn,
optimistic effort on behalf of a man he
might never meet unless Burmas military
rulers could be convinced to free him.
Mawdsley, a devout Roman Catholic and
equally devout opponent of the Burmese

government's treatment of its ethnic
minorities, had been sentenced to 17 years
in solitary confinement for advocating
democracy and distributing leaflets in that
south Asian country
The military leaders of Burma, which
they call Myannmar, had arrested Mawdsley
twice before: In 1998 they arrested him
and tossed him out of the country. He reentered later that year without a passport,
was arrested, convicted, and sentenced to
five years solitary confinement; he was
deported after 99 days.
In August 1999, he entered the country
again, legally and openly despite later
Burmese claims to the contrary, and began
distributing leaflets. He quickly was
arrested and said he was "absolutely
delighted" when Burmese authorities made
him a cause celebre by sentencing him to
17 years imprisonment. During the
60 weeks that he spent in solitary
confinement, he was beaten, denied pens,
writing paper or a radio, given food his
parents sent only after it began to rot, and
subjected to 24-hour-a-day fluorescent
lighting. The round-the-clock lighting
damaged his eyes and made it impossible
for him to read.
"I paced instead," he told a reporter.
"I walked 15 miles a day around the inside
of my cell. I wrote two chapters of a book
in my head about my experience." He
maintained a regimen of 200 physical
exercises a day 'Tm probably in better
condition now than I've ever been,"
he quipped when he landed in England.
"No fags or beer, and all that fresh
mountain air. "
Mawdsley was just a name in news
reports to Genser when he headed for
London last spring to do an externship at
the AIRE Centre, a human rights
organization whose director, Nuala Mole ,
is a frequent speaker at the Law School.
True , Genser was no stranger to human
rights work:
■ He had received Amnesty International's Honored Activist Award for his
pivotal role in organizing the 50-group,
5,000-person protest of Chinese president
Jiang Zemin's visit to Harvard University
in 1997.

■ In spring 1998, he brought Chinese
dissident Wei Jingsheng' to speak at
Harvards Kennedy School of Government
in response to Jiangs speech.
■ A short time later, at the request of
the Dalai Lama, he and other organizers of
the protest met with the exiled Tibetan
leader.
■ After his first year at the Law School,
he worked for a law firm in Washington, D.C.,
where he researched the successful asylum
claim of a Rwandan woman and helped to
draft a brief to the UN Commission on
Human Rights' Working Group on
Arbitrary Detention on behalf of 26
Sudanese who were put on trial and
threatened with crucifixion after a bombing
in Khartoum . Although five of the
Sudanese were beaten to death while in
captivity, Gensers work contributed to the
release of the 21 survivors.
■ These experiences and his work on
Mawdsley's case led him to file his
successful application late last year for a
Law School Bates Fellowship to continue
such work.
At the AIRE Centre in March last year
he spotted an article in the Evening
Standard about Mawdsley, a British citizen.
"After seeing the article, I asked my boss, a
prominent human rights lawyer named
Nuala Mole, if I could contact his parents
to see if a petition had been submitted to
the United Nations on his behalf," he
explained in his Bates Fellowship
application. "Not surprisingly, I had an idea
for taking his case to the UN Commission
on Human Rights' Working Group on
Arbitrary Detention because of my
involvement in the Father Hillary Boma
Awul case [in Sudan]. Having seen this
process work before, my hope was to
duplicate the results for James Mawdsley."
At Moles suggestion, and because the
UN does not require that you be a lawyer
to represent someone, Genser took the case
with him when he returned to the United
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Freed human rights activist James Mawdsley,
flanked by his parents, answers reporters' questions
during a press conference at Heathrow Airpo_rt in
October after his release from a Burmese pnson.

Continued from page 61

States in the summer. Once back in
the United States, "I thought it would be
helpful to get the support of many
senators and members of Congress. This
would serve two purposes: 1) spur on
the U.S. State Department to get more
involved in the case, and 2) light a fire
under the British Foreign Office."
He peppered congressional staffers
with telephone calls, and eventually
convinced five senators and
18 representatives to sign the letter.
"Meanwhile, throughout August, I had
been regularly lobbying Markus Schmidt,
the secretary to the Working Group on
Arbitrary Detention .... The Burmese were
given until August 6 (with an extension) to
respond to the petition. They never
replied."
Schmidt called Genser late in September
to report that the Working Group had
ruled that Mawdsley "was being arbitrarily
detained under international law on all the
counts I had alleged in the petition."
"The allegations, unrebutted,
demonstrate the violation of all norms of
fair play and justice," the Working Group
said. "Mr. Mawdlsey was not informed of
the reasons for his arrest; he was detained
incommunicado without legal advice or
representation; his trial is a mockery of all
legal principles applicable in jurisdictions
where the rule of law prevails."
Also, the Working Group added, "when
he was sentenced for 12 years in relation to
his activities in August 1999, his earlier
sentence for previous activities in 1998
was revised and he is now to serve a
sentence of 17 years. The five years
sentence now added is for an offence in
which the sentence had earlier been
commuted and Mr. Mawdsley been
deported. This mode of sentencing is also
contrary to all considerations of due
process."
As is usual in such cases, Burmese
authorities were given an advance look:
they received the decision two weeks
before it would be made public, on
October 10, so they could respond outside
of the public arena. They did not respond,
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but the day after they received the
decision, Mawdsleys guards beat him with
truncheons and broke his nose.
"Once October 10 came along, I
received the text of the judgment, the
British demanded James' deportation, the
United States did two days later, and
Britain cabled about 40 of its ambassadors
around the world to request their host
governments make a similar demand,"
according to Genser. "I received an e-mail
from the U.S. State Department on the
morning of October 16 that James would
be released and an hour later a telephone
call from the Jubilee Campaign confirming
this information. I then bought a ticket to
London and quickly got on a plane."
So Genser was among those wellwishers who assembled to greet Mawdsley
when he came home at 5:08 that October
morning. Looking weary after 416 days in
solitary confinement and his long trip
home , Mawdsley stepped off the plane still
wearing the flip-flop sandals he had worn
in prison, trousers supplied by the British
ambassador to Burma, and a shirt provided
by his mother.
Genser and Mawdsley were about to
meet for the first time. "He came off the
plane with his mother," Genser recalled. "It
brought tears to my eyes, it was very
emotional, completely surreal.
'James embraced me, and said, 'You
saved my life.' "
"In reflecting over the past few weeks
about James' release, it continues to feel
like an out-of-body experience," Genser
says.
"I cannot believe that international
pressure and the decision of the UN
provided the British, American, and other
governments with the leverage they needed
to demand James Mawdsleys release, let
alone that the Burmese government
listened. While I have had a few moments
to celebrate our collective victory, the
object of James' protest remains intact and that is where I wish to focus my next
campaign."

Law student,
graduate receive
Skadden
Fellowships
"I am pleased to report that two of our
own - one student and one graduate were awarded Skadden Fellowships to
work at public service organizations,"
Robert Precht, director of the Office of
Public Service at the Law School,
announced to the Law School community
in December. Matthew Drexler, a 2000
graduate, will use his fellowship grant to
work with the Lawyers' Committee for
Civil Rights in Washington, D.C., while
Vivek Sankaran, who graduates in 2001,
will join the Childrens Law Center (CLC),
also in Washington, D.C.
Drexler and Sankaran are the ninth and
tenth Law School recipients of this
prestigious fellowship since 1995. Both
are "alums" of the Law School's Child
Advocacy Law Clinic (CALC). The
Children's Law Center, where Sankaran
will do his fellowship, was founded by
another Law School and CALC alumnus,
James Marsh, '90.
According to Drexlers grant proposal,
he plans "to ensure that civil rights and fair
housing obligations are required and
enforced in the demolition and redevelopment of public housing where federal
funds such as HOPE VI and the Low
Inco~e Housing Tax Credit, are used."
"Through this project," Drexler wrote
in his proposal, "I will represent public
housing residents and fair housing
advocates in up to three communities
undergoing demolition and redevelopment
of public housing using HOPE VI and
other federal funding." Working with the
residents and advocates, they will

determine the discriminatory impact that
federal programs have caused in the past
and may continue to cause in the future.
Drexler also plans to litigate a class
action case in federal court to establish and
enforce non-discrimination mechanisms
and provisions in the redevelopment of
public housing.
He points out that it has only been
through litigation that the federal
government and local housing authorities
have made any changes in their approaches
to the issue of segregation.
Drexler worked for two years with the
New York City Department of Homeless
Services prior to matriculating at the Law
School. While earning his J. D., he served
as a student attorney with the Legal
Assistance to Urban Communities Clinic;
was a Kellogg Summer Fellow for the
Child Advocacy Law Clinic; worked as a
legal intern with the Legal Assistance and
Defender Association, Juvenile Division;
and was a student attorney for the
Advanced Clinical Law Program & Family
Law Project.
"Housing work is primarily
accomplished through working with local
communities and community organizations
to develop solutions to a particular
community'.s needs. My experience has
given me both the inspiration to pursue
civil rights law as a career and the
knowledge to work effectively with
communities to achieve the goals outlined
in my project," Drexler's proposal reads.
Finally, Drexler ties the relevancy of
public interest work to contemporary
society: "Only when public interest
lawyers, communities, and its individual
members all understand both the law and
the community'.s needs and capabilities,
can we together work to formulate effective
solutions to respond to individual
circumstances. Communities need public
interest lawyers who can creatively provide
them the legal tools to achieve their goals

Matthew Drexle1; '00

Vivek Sanharan

and meet their pressing needs. I hope that
through my projects work with
communities to end discrimination in
public financing these goals can be realized
as well. "
Vivek Sankaran states, "The goal of my
Skadden project is to ensure that children
who witness domestic violence in
Washington, D.C., live in safe and healthy
environments." It is shocking to learn that
in Washington, "Children are not entitled
to court-appointed counsel in custody or
domestic violence proceedings, and judges
frequently award custody and visitation
rights to batterers."
Sankaran's experiences as a volunteer at
SafeHouse in Ann Arbor, which is a shelter
for battered women and their children,
provided him with graphic examples of the
needs of the frequently forgotten victims of
abuse - the children who see it
happening in their homes. At SafeHouse,
Sankaran encourtered children who
suffered from severe development problems
after witnessing violence. He also learned
about the ways batterers manipulate the
legal system in order to gain custody of
their children, only to use the children to
get back at the survivor.
While working at SafeHouse, Sankaran
"also represented abused and neglected
children through the Child Advocacy Law
Clinic." The clinic provided him with the
opportunity to give the children "a voice in
the legal system . . . . The experience made
me realize the powerful role that the law

can play to restore and maintain stability in
a child's life."
His realization provided the spark for
his Skadden proposal. Now, under the
direction of the CLC legal director,
Sankaran will serve as a guardian ad litem
for children exposed to domestic violence
in custody disputes and abuse and neglect
cases. "In custody cases, my work will
focus on crafting custody and visitation
orders that ensure the safety of the child
and helping the child obtain services, such
as counseling, not traditionally available in
the proceedings." He points out that "no
other organization provides representation
for children in these matters. " And, in
abuse and neglect cases, he will
"concentrate on maintaining the stability of
the family unit by advocating in support of
nonabusing parents, who in protecting
themselves, are often accused of failing to
protect their children."
Each year, the Skadden program awards
25 fellowships to people committed to
furthering law in the public interest.
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